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The following Bill was introduced in the Andhra Pradesh
Legislative Assembly on 22" November, 2021.

L. A. Bill No. 14 of 2021

ABILLFURTHER TO AMEND THE ANDHRA PRADESH (REGULATION
OF TRADE IN INDIAN MADE FOREIGN LIQUOR, FOREIGN
" LIQUOR) ACT, 1993.

Be it enacted by the Legislature of the State of Andhra Pradesh in the Seventy
Second Year of the Republic of India as follows,-

1. (1) This Act may be called the Andhra Pradesh (Regulation of Trade in Indian  Short title and
Made Foreign Liquor, Foreign Liquor) (Amendment) Act, 2021. ] S

(2) It shall be deemed to have come into force with effect on and from the 3™
September, 2021.

2. Inthe Andhra Pradesh (Regulation of Trade in Indian Made Foreign Liquor, Foreign =~ Insertion of
Liquor) Act, 1993, at the beginning and before section 1, the following Chapter shall be S

ActNo. 150f 1993,
added, namely,- i

“CHAPTER-I”

3. Insection 6 of the Act, after sub-section (1), the following proviso shall be added,  Amendment of

,,,,,,,

Gainciyy,-
“Provided that it shall be competent for the Corporation to inter alia, also undertake
implementation of welfare programmes to benefit the members of scheduled castes,
scheduled tribes and backward classes, as a part of its main objects, as enabled in
chapter-II of the Act, as hereinafter provide.”.
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insertion of 4 After section 6 of the Act, the following Chapter shall be inserted, namely,-
new Chapter- II.

“Chapter-11 -

- 6A: Inthis chapter,unless the context otherwise requires :-

(a) Andhra Pradesh State Beverages Corporation Limited (herein after

- referred to as “Corporation”), means the Company established under the

Companies Act, 2013 bearing CIN No. U15400AP2015SGC097161 to perform

and undertake such activities enabled as per its Memorandum of Association
(MOA) and Articles of Association, as amended from time to time;

(b) “Backward classes” in relation to the State of Andhra Pradesh shall have

the same meaning and inclusive of all classes in the list of Socially and
~ Educationally Backward classes under Articles 15 (4) and 16 (4) of the
- Constitution of India;

- (¢) “Government” means the Government of Andhré Pradesh;

(d) “Scheduled Castes” in relation to the Staté_of Andhra Pradesh shall have
the same meaning as indicated in the list notified under Article 341 of the
Constitution of India;

(e) “Scheduled Tribes” in relation to the Statc of Andhra Pradesh shall have
the same meaning as indicated in the list notified under Amcle 342 of the
Constitution of India ;

(f) “State” means the state of Andhra Pradesh.

- 6B. Statutory status of the Corporation: The main objectives of the Corporation,

shall inter alia include the following, in additica to the existing objectives:

(1) To utilize its income exclusively to promote the interests of the members of

scheduled castes, scheduled tribes and backward classes in the State of Andhra
Pradesh by implementation of various welfare schemes entrusted to the Corporation
under thls Act.

(2) In furtherance of the above, to 1nclude in its objectives, thc actlvxty of -
the servicing of the debt, if any incurred by the Corporation, from out of its
exclusive operations, for the purposes of carrying out its principal objectives,

i.e., the monopoly in liquor and the other main object bemg to implement the:
- welfare programmes, as herﬂnafter provided for.

Frovided that the Corporation shaii secure amendments 1o js
Memorandum of Associaticn and Articles of Association, in accordance with

the above and shall continue to ablde by the provisions of the Companies Act,
2013. :

6C. The Government shall from time to time, entrust to the Corporation, the
implementation of welfare programmes initiated for the purpose of promoting the
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interests of the members Vof Scheduled Castes, Scheduled Tribes and Backward
Classes, in addition to the schemes entrusted under Section 6D.

6D. With effect from the date as would be notified by the Government, the Corporation
shall be responsible for implementing the welfare programmes named, YSR Cheyutha,
YSR Aasara, Jagananna Ammavodi, to the extent of their application to the Schedules
Castes, Scheduled ‘Tribes and Backward Classes in the State of Andhra Pradesh
exclusively from out of the commercial activities of the Corporation:

For the purposes of this section:

(a) YSR Cheyutha shall have the same meaning ascribed to it in G.O. Rt.
No. 488, PR & RD (RD-I) Department, dated 21% August, 2020 modified
from time to time.

(b) YSR Asara shall have the same meaning ascribed to it in G.O. Rt.
No. 654, PR & RD (RD-I) Department, dated 21 August, 2020 modified
from time to time.

(c) Jagananna Ammavodi shall have the same meaning ascribed to it in
G.O. Ms. No. 79, School Education (Prog-II) Department, dated 4"
- November, 2019 modified from time to time.

6E. (1) The Corporation shall maintain books of account and other books in relation
to the business and transactions in such form, and in such manner, as prescribed under
the Companies Act, 2013.

(2) The accounts of the Corporation shall be audited by an Auditor appointed by the
Government, in consultation with the Comptroller and Auditor General of India.

(3) Within six (6) months from the end of the financial year, the Corporation shall
send a copy of the accounts audited together with a copy of the report of the Auditor
thereon to the Government.

(4) The Government shall cause the accounts of the Corporation together with the
audit report thereon forwarded to it under sub-section (3) to be laid before the State
- Legislature, as far as possible before expiry of the next succeeding year to which the
accounts and the report are related. '

6F. (1) Notwithstanding anything contained in section 6E, the Government may order
that there wil] be concurrent audit of accounts of the Corporation by such person as it
thinks fit. The Government may also direct a special audit to be made by such person
as 1t thinks fit ot the accounts of the Corporation relating to any particular transaction
- or class or series of transactions of a particular period.

(2)When an order is made under sub section-(1), the Corporation shall present or
cause to be presented for audit all such accounts and shall furnish to the person, for .
such information as the said person may require for the purpose of audit.”.
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Insertion of
S

Chapter-IIL. After section 6F of the Act as so inserted and before section 7, the following

Chapter shall be inserted, namely, -

“Chapter- III”

Repeal and Savings,. 0. (1) the Andhra Pradesh (Regulation of Trade in Indian Made Foreign quuor

Ordinance No. 15 of Foreign Liquor) (Amendment) Ordinance, 2021 is hereby repealed.
2021.
(2) Notwithstanding such repeal, anything done or any action taken under the

said Ordinance shall be deemed to have been done or taken under this Act.
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STATEMENT OF OBJECTS AND REASONS

The Andhra Pradesh State Beverages Corporation is a government company
registered under the provisions.of the Companies Act, 2013 and bearing CIN
U15400AP2015SGC097161 in the year 2015, which is now conferred the exclusive
privilege of selling by Shop for the whole of. Andhra Pradesh under section 6(1) of
the Andhra Pradesh (Regulatlon of Trade in Indian Made Forelgn Liquor, Foreign

~ Liquor) Act, 1993 vide Act No. 23 0of 2019;

In the scheme of the Act and the nature of operations of the company, operating
in compliance with the provisions of the Companies Act, 2013, the Company is a
revenue earning company, as an instrumentality of State, with an independent existence
and operations, with its staff, infrastructure and assets. Since any activity in liquor,
is per se, res extra commercium, the Corporation which is in the monopoly of the
same, is being enabled to undertake welfare measures, from out of its revenues, to
‘exclusively cater to the needs of members of scheduled castes, scheduled tribes and
backward classes, as a part of its overall responsibility to provide for and sustain
social and sustainable goals of development;

The Company is now functioning with its objectives limited to as under:

(1) To carry on the business as manufacturer, purchaser, producer, processor,
grower, fermentator, distiller, refiner, maker, inventor, convertor, importer,
exporter, indenter, bottler, trader, buyer, seller, retailer, wholesale supplier,
packer, mover, preserver, stockiest, representative or agent, sub-agent,
commission agent, more particularly as an agent on commission to handle
such activity or activities on behalf of the Government of Andhra Pradesh
in connection with the Governmen't’s wholesale and retail trade in alcohol,
merchant, distributor, consignor, jobber, broker, trustees, attorneys,
concessionaire or otherwise to deal in all kinds of alcohol and all other

- beverages and mineral waters suitable for human consumption.-

(2) To carry on the business as manufacturer, purchaser, producer, processor,
grower, fermentator, distiller, refiner, maker, Inventor, convertor, importer,
exporter, indenter, bottler, trader, buyer, seller, retailer, wholesale supplier,
packer, mover, preserver, stockiest, representative or agent, sub-agent,
commission agent, more particularly as an agent for the Government of
Andhra Pradesh in connection with the Government’s wholesale and retail
trade in alcohol, merchant, distributor, conéignor jobber, broker, trustees,
attorneys, concessionaire or otherwise to deal in rectified spirits, all kinds

- of alcohol and other sp1r1ts suitable for industrial use;

In order to empower the Corporation with.the objectives of undertaking
the implementation of social welfare programme oriented exclusively for
the benefit of scheduled castes, scheduled tribes and backward classes
and with a view to providing it the status of an entity regulated by State
law, it is decided to confer upon it the status of an entity legislatively
enabled to perform its various functions, includiug implementation of the
schemes of welfare enunciated by Government with suitable provisions
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of legislative oversight, institutional check and balance over its activities
including accountability to the legislature:

Since the legislature is not in session and the delivery of social welfare
~* programmes and incidehtal activities being one continuous process, the
emergent circumstances are to provide for statutory backing to the functions *
of the Corporation. In view of the Covid-19 situation and the potential of

- third wave of Covid-19, the leglslature is not likely to be convened anytime

soon and since the activities sought to be undertaken by the Corporatlon in
pursuance of the proposed amendments under the ordinance, enable a
dedicated infrastructure, identified manpower and operations of the
Corporations specifically oriented to achieve the objectives of effective
delivery of benefits to the members of SCs, STs and BCs, cannot be delayed.
The ordinance is required to be issued with the earnest obligation on the
~ State to comply with Article 213 of the Constitution of India, to secure
legislative ratification of the same. Since the activities of the Corporation .
enabled under the Act, involve interface and contracts with multiple
. agencies, it is essential that it has the statutory status with obligations of

- accountability to the legislature and therefore the ordinance in urgent
circumstances in public interest;

As the Legislature of the State is not then in session, having been prorogued,
and it has been decided to give effect to the above decision immediately,
the Andhra Pradesh (Regulation of Trade in Indian Made Foreign Liquor,
Foreign Liquor) (Amendment) Ordinance, 2021 (Andhra Pradesh Ordinance -
No. 15 0f 2021) was promulgated by His Excellency the Governor on the
2™ September, 2021 which has been pubhshed in the Andhra Pradesh
Gazette on 3" September, 2021.

The B111 seeks to replace the said Ordinance and to give effect to the
above decision.

K. NARAYANA SWAMY,

DEPUTY CHIEF MINISTER
(EXCISE)
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MEMORANDUM UNDER RULE 95 OF THE RULES OF
PROCEDURE AND CONDUCT OF BUSINESS IN THE ANDHRA
PRADESH LEGISLATIVE ASSEMBLEY

0000

The Andhra Pradesh (Regulation of Trade in Indian Made Foreign Liquor,
Foreign Liquor) (Amendment) Bill, 2021, after it is passed by the Legislature of the
State, may be submitted to the Governor for his assent under article 200 of the
Constitution of India. -

K. NARAYANA SWAMY,
DEPUTY CHIEF MINISTER
(EXCISE)

P. BALAKRISHNAMACHARYULU,
Secretary to State Legislature.
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